METROPOLITAN LAND PLANNING ACT

MINNESOTA STATUTES CHAPTER 473, SECTIONS 473.851 T0 473.871 (2007)
AND RELATED PLANNING STATUTES

473.145 DEVELOPMENT GUIDE.

The Metropolitan Council shall prepare and adopt, after appropriate study and such public
hearings as may be necessary, a comprehensive development guide for the metropolitan area. It shall
consist of a compilation of policy statements, goals, standards, programs, and maps prescribing
guides for the orderly and economical development, public and private, of the metropolitan area.
The comprehensive development guide shall recognize and encompass physical, social, or economic
needs of the metropolitan area and those future developments which will have an impact on the en-
tire area including but not limited to such matters as land use, parks and open space land needs, the
necessity for and location of airports, highways, transit facilities, public hospitals, libraries, schools,
and other public buildings.

* * %

473.175 REVIEW OF COMPREHENSIVE PLANS.

Subdivision 1. For compatibility, conformity. The council shall review the comprehensive
plans of local governmental units, prepared and submitted pursuant to sections 473.851 to 473.871,
to determine their compatibility with each other and conformity with metropolitan system plans.
The council shall review and comment on the apparent consistency of the comprehensive plans with
adopted plans of the council. The council may require a local governmental unit to modify any
comprehensive plan or part thereof if, upon the adoption of findings and a resolution, the council
concludes that the plan is more likely than not to have a substantial impact on or contain a substan-
tial departure from metropolitan system plans. A local unit of government may challenge a council
action under this subdivision by following the procedures set forth in section 473.866.

Subd. 2. 120-day limit, hearing. Within 120 days following receipt of a comprehensive plan
of a local governmental unit, unless a time extension is mutually agreed to, the council shall return
to the local governmental unit a statement containing its comments and, by resolution, its decision,
if any, to require modifications to assure conformance with the metropolitan system plans.

No action shall be taken by any local governmental unit to place any such comprehensive plan
or part thereof into effect until the council has returned the statement to the unit and until the local
governmental unit has incorporated any modifications in the plan required by a final decision, order,
or judgment made pursuant to section 473.866. If within 120 days, unless a time extension is mutu-
ally agreed to, the council fails to complete its written statement the plans shall be deemed approved
and may be placed into effect. Any amendment to a plan subsequent to the council’s review shall be
submitted to and acted upon by the council in the same manner as the original plan. The written
statement of the council shall be filed with the plan of the local government unit at all places where
the plan is required by law to be kept on file.
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Subd. 3. Enforcement to get conforming plan. If a local governmental unit fails to adopt a
comprehensive plan in accordance with sections 473.851 to 473.871 or if the council after a public
hearing by resolution finds that a plan substantially departs from metropolitan system plans and that
the local governmental unit has not adopted a plan with modifications required pursuant to section
473.866 within nine months following a final decision, order, or judgment made pursuant to section
473.866, the council may commence civil proceedings to enforce the provisions of sections 473.851 to
473.871 by appropriate legal action in the district court where the local governmental unit is located.

* Kk %

LAND USE PLANNING

473.851 LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds and declares that the local governmental units within the metropolitan
area are interdependent, that the growth and patterns of urbanization within the area create the need
for additional state, metropolitan and local public services and facilities and increase the danger of air
and water pollution and water shortages, and that developments in one local governmental unit may
affect the provision of regional capital improvements for sewers, transportation, airports, water sup-
ply, and regional recreation open space. Since problems of urbanization and development transcend
local governmental boundaries, there is a need for the adoption of coordinated plans, programs and
controls by all local governmental units in order to protect the health, safety and welfare of the resi-
dents of the metropolitan area and to ensure coordinated, orderly and economic development. There-
fore, it is the purpose of sections 462.355, 473.175, and 473.851 to 473.871 to (1) establish requirements
and procedures to accomplish comprehensive local planning with land use controls consistent with
planned, orderly and staged development and the metropolitan system plans, and (2) to provide as-
sistance to local governmental units within the metropolitan area for the preparation of plans and
official controls appropriate for their areas and consistent with metropolitan system plans.

473.852 DEFINITIONS.

Subdivision 1. Terms. As used in sections 462.355, 473.175, and 473.851 to 473.871, the fol-
lowing terms shall have the meanings given them.

Subd. 2. Advisory Metropolitan Land Use Committee or advisory committee. “Advisory
Metropolitan Land Use Committee” or “advisory committee” means an advisory committee estab-
lished by the Metropolitan Council pursuant to section 473.853.

Subd. 3. Applicable planning statute. “Applicable planning statute” means sections 394.21
to 394.37 for counties and sections 462.351 to 462.364 for cities and towns.

Subd. 4. Capital improvement program. “Capital improvement program” means an itemized
program for a five year prospective period, and any amendments thereto, subject to at least biennial
review, setting forth the schedule, timing, and details of specific contemplated capital improvements
by year, together with their estimated cost, the need for each improvement, financial sources, and
the financial impact that the improvements will have on the local governmental unit.

Subd. 5. Comprehensive plan. “Comprehensive plan” means the comprehensive plan of each
local governmental unit described in sections 473.858 to 473.862, and any amendments to the plan.
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Subd. 6. Fiscal devices. “Fiscal devices” means the valuation of property pursuant to section
273.111, the designation of urban and rural service districts, pursuant to section 272.67, and the estab-
lishment of development districts pursuant to sections 469.124 to 469.134, and any other statutes au-
thorizing the creation of districts in which the use of tax increment bonding is authorized.

Subd. 7. Local governmental unit or unit. “Local governmental unit” or “unit” means all cit-
ies, counties and towns lying in whole or in part within the metropolitan area, but does not include
school districts.

Subd. 8. Metropolitan system plans. “Metropolitan system plans” means the transportation
portion of the Metropolitan Development Guide, and the policy plans, and capital budgets for met-
ropolitan wastewater service, transportation, and regional recreation open space.

Subd. 9. Official controls or controls. “Official controls” or “controls” means ordinances and
rules which control the physical development of a city, county or town or any part thereof or any detail
thereof and implement the general objectives of the comprehensive plan. Official controls may in-
clude ordinances establishing zoning, subdivision controls, site plan regulations, sanitary codes, build-
ing codes and official maps.

Subd. 10. Private sewer facility. “Private sewer facility” means a single lot, multiple lot or
other sewage collection or treatment facility owned, constructed or operated by any person other than
a local governmental unit or the council.

Subd. 11. School district. “School district” has the meaning given it by section 120A.05, sub-
divisions 10 and 14, and includes any independent or special school district whose administrative
offices are located within the metropolitan area as of April 3, 1976.

473.853 ADVISORY COMMITTEE.

The council shall establish an advisory metropolitan land use committee pursuant to section
473.127, comprised of 16 members, one from each council district, and as many additional mem-
bers as are necessary to provide representation from each metropolitan county, plus a chair. At least
one-half of the members of the advisory committee shall be elected officials of local governmental
units. The members shall be appointed for the same period as the term of the council member for
the district in which the member resides.

473.854 GUIDELINES.

The council shall prepare and adopt guidelines and procedures relating to the requirements and
provisions of sections 462.355, 473.175, and 473.851 to 473.871 which will provide assistance to
local governmental units in accomplishing the provisions of sections 462.355, 473.175, and 473.851
to 473.871.

473.855 [Repealed, 1996 ¢ 310 s 1]
473.856 METROPOLITAN SYSTEM STATEMENTS; AMENDMENTS.

The council shall prepare and transmit to each affected local governmental unit a metropolitan
system statement when the council updates or revises its comprehensive development guide for the
metropolitan area in conjunction with the decennial review required under section 473.864, subdivi-
sion 2, and when the council amends or modifies a metropolitan system plan. The statement shall
contain information relating to the unit and appropriate surrounding territory that the council deter-
mines necessary for the unit to consider in reviewing the unit’s comprehensive plan. The statement
may include:
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(1) the timing, character, function, location, projected capacity, and conditions on use for ex-
isting or planned metropolitan public facilities, as specified in metropolitan system plans, and for
state and federal public facilities to the extent known to the council; and

(2) the population, employment, and household projections which have been used by the
council as a basis for its metropolitan system plans.

Within nine months after receiving a system statement for an amendment to a metropolitan
system plan, and within three years after receiving a system statement issued in conjunction with
the decennial review required under section 473.864, subdivision 2, each affected local governmen-
tal unit shall review its comprehensive plan to determine if an amendment is necessary to ensure
continued conformity with metropolitan system plans. If an amendment is necessary, the govern-
mental unit shall prepare the amendment and submit it to the council for review pursuant to sections
462.355, 473.175, and 473.851 to 473.871.

473.857 SYSTEM STATEMENTS; RECONCILIATION PROCEDURES.

Subdivision 1. Request for hearing. If a local governmental unit and the council are unable to
resolve disagreements over the content of a system statement, the unit may by resolution request
that a hearing be conducted by the advisory committee or by the state Office of Administrative
Hearings for the purpose of considering amendments to the system statement. The request shall be
made by the unit within 60 days after receipt of the system statement and shall be accompanied by a
description of the disagreement together with specified proposed amendments to the system state-
ment. If no request for a hearing is received by the council within 60 days, the statement shall be final.

Subd. 2. Within 60 days; report. A hearing shall be conducted within 60 days after the re-
quest, provided that the advisory committee or the administrative law judge shall consolidate hear-
ings on related requests. The 60-day period within which the hearing shall be conducted may be ex-
tended or suspended by mutual agreement of the council and the local governmental unit. The hear-
ing shall not consider the need for or reasonableness of the metropolitan system plans or parts
thereof. The hearing shall afford all interested persons an opportunity to testify and present evi-
dence. The advisory committee or administrative law judge may employ the appropriate technical
and professional services of the office of dispute resolution for the purpose of evaluating disputes of
fact. The proceedings shall not be deemed a contested case. Within 30 days after the hearing, the
advisory committee or the administrative law judge shall report to the council respecting the pro-
posed amendments to the system statements. The report shall contain findings of fact, conclusions,
and recommendations and shall apportion the costs of the proceedings among the parties.

Subd. 3. Final determination. Within 30 days of receipt of the report, the council, by resolu-
tion containing findings of fact and conclusions, shall make a final determination respecting the pro-
posed amendments. At any point in the reconciliation procedure established by this section, the coun-
cil and a local governmental unit may resolve their disagreement by stipulation.

473.858 COMPREHENSIVE PLANS; LOCAL GOVERNMENTAL UNITS.

Subdivision 1. No conflicting zoning, fiscal device, official control. Within nine months fol-
lowing the receipt of a metropolitan system statement for an amendment to a metropolitan system
plan and within three years following the receipt of a metropolitan system statement issued in con-
junction with the decennial review required under section 473.864, subdivision 2, every local gov-
ernmental unit shall have reviewed and, if necessary, amended its comprehensive plan in accor-
dance with sections 462.355, 473.175, and 473.851 to 473.871 and the applicable planning statute
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and shall have submitted the plan to the Metropolitan Council for review pursuant to section
473.175. The provisions of sections 462.355, 473.175, and 473.851 to 473.871 shall supersede the
provisions of the applicable planning statute wherever a conflict may exist. If the comprehensive
municipal plan is in conflict with the zoning ordinance, the zoning ordinance shall be brought into
conformance with the plan by local government units in conjunction with the review and, if neces-
sary, amendment of its comprehensive plan required under section 473.864, subdivision 2. After
August 1, 1995, a local government unit shall not adopt any fiscal device or official control which is
in conflict with its comprehensive plan, including any amendments to the plan, or which permits
activity in conflict with metropolitan system plans, as defined by section 473.852, subdivision 8.
The comprehensive plan shall provide guidelines for the timing and sequence of the adoption of of-
ficial controls to ensure planned, orderly, and staged development and redevelopment consistent
with the comprehensive plan. For purposes of this section, a fiscal device or official control shall
not be considered to be in conflict with a local government unit’s comprehensive plan or to permit
an activity in conflict with metropolitan system plans if such fiscal device or official control is
adopted to ensure the planned, orderly, and staged development of urbanization or redevelopment
areas designated in the comprehensive plan pursuant to section 473.859, subdivision 5.

Subd. 2. Adjacent review, comment. Local governmental units shall submit their proposed
plans to adjacent governmental units, affected special districts lying in whole or in part within the
metropolitan area, and affected school districts for review and comment at least six months prior to
submission of the plan to the council and shall submit copies to them on the submission of the plan
to the council. For minor plan amendments, the council may prescribe a shorter review and com-
ment period, or may waive the review and comment period if the minor plan amendments involve
lands that are not contiguous to other local governmental units.

Subd. 3. When to council. The plans shall be submitted to the council following recommen-
dation by the planning agency of the unit and after consideration but before final approval by the
governing body of the unit.

Subd. 4. Status of old, new programs, plans, controls. Comprehensive plans, capital im-
provement programs, sewer policy plans and official controls of local governmental units adopted
prior to the requirements of sections 462.355, 473.175, and 473.851 to 473.871 shall remain in force
and effect until amended, repealed or superseded by plans or controls adopted pursuant to sections
462.355, 473.175, and 473.851 to 473.871. Existing comprehensive plans, capital improvement
programs, sewer policy plans, and official controls may be amended and new capital improvement
programs and official controls may be prepared and adopted prior to the submission to the council
of comprehensive plans required by sections 462.355, 473.175, and 473.851 to 473.871.

473.859 COMPREHENSIVE PLAN CONTENT.

Subdivision 1. Contents. The comprehensive plan shall contain objectives, policies, standards
and programs to guide public and private land use, development, redevelopment and preservation
for all lands and waters within the jurisdiction of the local governmental unit through 1990 and may
extend through any year thereafter which is evenly divisible by five. Each plan shall specify ex-
pected industrial and commercial development, planned population distribution, and local public
facility capacities upon which the plan is based. Each plan shall contain a discussion of the use of
the public facilities specified in the metropolitan system statement and the effect of the plan on ad-
jacent local governmental units and affected school districts. Existing plans and official controls
may be used in whole or in part following modification, as necessary, to satisfy the requirements of
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sections 462.355, 473.175, and 473.851 to 473.871. Each plan may contain an intergovernmental
coordination element that describes how its planned land uses and urban services affect other com-
munities, adjacent local government units, the region, and the state, and that includes guidelines for
joint planning and decision making with other communities, school districts, and other jurisdictions
for siting public schools, building public facilities, and sharing public services.

Each plan may contain an economic development element that identifies types of mixed use
development, expansion facilities for businesses, and methods for developing a balanced and stable
economic base.

The comprehensive plan may contain any additional matter which may be included in a com-
prehensive plan of the local governmental unit pursuant to the applicable planning statute.

Subd. 2. Land use plan. (a) A land use plan shall include the water management plan required
by section 103B.235, and shall designate the existing and proposed location, intensity and extent of
use of land and water, including lakes, wetlands, rivers, streams, natural drainage courses, and adjoin-
ing land areas that affect water natural resources, for agricultural, residential, commercial, industrial
and other public and private purposes, or any combination of such purposes.

(b) A land use plan shall contain a protection element, as appropriate, for historic sites, the
matters listed in the water management plan required by section 103B.235, and an element for pro-
tection and development of access to direct sunlight for solar energy systems.

(c) A land use plan shall also include a housing element containing standards, plans and pro-
grams for providing adequate housing opportunities to meet existing and projected local and re-
gional housing needs, including but not limited to the use of official controls and land use planning to
promote the availability of land for the development of low and moderate income housing.

(d) A land use plan shall also include the local government’s goals, intentions, and priorities
concerning aggregate and other natural resources, transportation infrastructure, land use compatibil-
ity, habitat, agricultural preservation, and other planning priorities, considering information regard-
ing supply from the Minnesota Geological Survey Information Circular No. 46.

Subd. 2a. Application of subdivision 2, paragraph (d). Subdivision 2, paragraph (d), applies
only to land use plans adopted or amended by the governing body in relation to aggregate or when
the governing body is presented with a written application for adoption or amendment of a land use
plan relating to aggregate, from a landowner after August 1, 2001, in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington.

Subd. 3. Public facilities plan. A public facilities plan shall describe the character, location,
timing, sequence, function, use and capacity of existing and future public facilities of the local gov-
ernmental unit. A public facilities plan must be in at least such detail as may be necessary to establish
existing or potential effects on or departures from metropolitan system plans and to protect metropoli-
tan system plans. A public facilities plan shall contain at least the following parts:

(1) a transportation plan describing, designating and scheduling the location, extent, function
and capacity of existing and proposed local public and private transportation services and facilities;

(2) a sewer policy plan describing, designating and scheduling the areas to be sewered by the
public system, the existing and planned capacities of the public system, the standards and conditions
under which the installation of private sewer systems will be permitted, and to the extent practicable,
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the areas not suitable for public or private systems because of public health, safety and welfare con-
siderations;

(3) a parks and open space plan describing, designating and scheduling the existing and pro-
posed parks and recreation open spaces within the jurisdiction; and

(4) a water supply plan as described in section 103G.291, subdivision 3.

Subd. 4. Implementation program. An implementation program shall describe public pro-
grams, fiscal devices and other specific actions to be undertaken in stated sequence to implement
the comprehensive plan and ensure conformity with metropolitan system plans. An implementation
program must be in at least such detail as may be necessary to establish existing or potential effects
on or departures from metropolitan system plans and to protect metropolitan system plans. An im-
plementation program shall contain at least the following parts:

(1) a description of official controls, addressing at least the matters of zoning, subdivision, wa-
ter supply, and private sewer systems, and a schedule for the preparation, adoption, and administra-
tion of such controls;

(2) a capital improvement program for transportation, sewers, parks, water supply, and open
space facilities; and

(3) a housing implementation program, including official controls to implement the housing
element of the land use plan, which will provide sufficient existing and new housing to meet the
local unit’s share of the metropolitan area need for low and moderate income housing.

Subd. 5. Urbanization and redevelopment areas. The comprehensive plans may designate,
when appropriate, five year urbanization areas and shall specify in the capital improvement program
the timing and sequence of major local public facilities and in the implementation program official
controls which will ensure that urbanization occurs only in urbanization areas and in accordance
with the plan. The comprehensive plans may designate, when appropriate, redevelopment areas and
may, as appropriate, specify in the capital improvement program the timing and sequence of local
public facilities and in the implementation program the fiscal devices or official controls that will
ensure that redevelopment occurs in accordance with the plan.

Subd. 6. Plan review. The council shall, by January 1, 1994, prepare guidelines for the prepa-
ration of the water supply plans required in subdivision 3, clause (4). The plans must be submitted
to the council by January 1, 1996. The council shall review the plans under section 473.175, subdi-
vision 1, after submitting them to affected counties that have adopted groundwater plans under sec-
tion 103B.255 for their review and comment.

473.86 CITIES.

Except as provided in the metropolitan system statement, comprehensive plans of cities shall
include the matters specified in section 473.859.
473.861 TOWNS.

Subdivision 1. As in section 473.859. Except as provided in the metropolitan system state-
ment, comprehensive plans of towns shall include the matters specified in section 473.859.

Subd. 2. By 1976. By December 31, 1976, each town within the counties of Anoka, Carver,
Dakota, Scott and Washington, authorized to plan under sections 462.351 to 462.364, or under special
law, shall by resolution determine whether it will prepare the comprehensive plan for its jurisdic-
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tion. Each such town also shall specify, pursuant to agreement with the county within which it is
situated, any parts of its plan and official controls, if any, the preparation of which it delegates to the
county.

Subd. 3. Use county. Towns within counties which have adopted comprehensive plans applicable
to the town shall, to the maximum extent, use county preparation of their comprehensive plans.

473.862 METRO COUNTIES OTHER THAN HENNEPIN, RAMSEY.

Subdivision 1. Contents of plan. Comprehensive plans of counties shall contain at least the
following:

(@) Except for the counties of Hennepin and Ramsey, a land use plan as specified in section
473.859, subdivision 2, for all unincorporated territory within the county;

(b) A public facilities plan which shall include all appropriate matters specified in section
473.859, subdivision 3, including a transportation plan, and a description of existing and projected
solid waste disposal sites and facilities;

(c) An implementation program, as specified in section 473.859, subdivision 4.

Subd. 2. Towns with no plan by 1976. Each county other than Hennepin and Ramsey shall pre-
pare, with the participation and assistance of the town, the comprehensive plan for any town within
the county which fails by December 31, 1976, to take action by resolution pursuant to section
473.861, subdivision 2 and shall prepare all or part of any plan delegated to it pursuant to section
473.861, subdivision 2.

Subd. 3. Towns that cannot plan. Each county other than Hennepin and Ramsey shall prepare,
with the participation and assistance of the town, the comprehensive plan for each town within the
county not authorized to plan under sections 462.351 to 462.364, or under special law.

473.863 [Repealed, 1Sp2003 ¢ 16 s 11]
473.864 PLANS; ADOPTION; AMENDMENT.

Subdivision 1. When adopted. Each local governmental unit shall adopt its comprehensive
plan with required modifications within nine months following a final decision, order, or judgment
made pursuant to section 473.866.

Subd. 2. Decennial review. By December 31, 1998, and at least once every ten years thereaf-
ter, each local governmental unit shall review and, if necessary, amend its entire comprehensive
plan and its fiscal devices and official controls. Such review and, if necessary, amendment shall en-
sure that, as provided in section 473.865, the fiscal devices and official controls of each local gov-
ernment unit are not in conflict with its comprehensive plan. Upon completion of review and, if
necessary, amendment of its comprehensive plan, fiscal devices, and official controls as required by
this section, each local government unit shall either:

(@) submit to the Metropolitan Council the entire current comprehensive plan together with
written certification by the governing body of the local government unit that it has complied with
this section and that no amendments to its plan or fiscal devices or official controls are necessary; or

(b)(1) submit the entire updated comprehensive plan and amendment or amendments to its
comprehensive plan necessitated by its review to the Metropolitan Council for review; and

(2) submit the amendment or amendments to its fiscal devices or official controls necessitated
by its review to the Metropolitan Council for information purposes as provided by section 473.865.
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Except as otherwise provided in this paragraph, local governments shall consider, in preparing
their updated comprehensive plans, amendments to metropolitan system plans in effect on Decem-
ber 31, 1996. For metropolitan system plans, or amendments thereto, adopted after December 31,
1996, local governments shall review their comprehensive plans to determine if an amendment is
necessary to conform to the metropolitan system plans. If an amendment is necessary, the local
government shall prepare the amendment and submit it to the council for review by September 30,
1999, or nine months after the council transmits the metropolitan system plan amendment to the lo-
cal government, whichever is later.

The periodic review required in this subdivision shall be in addition to the review required by
section 473.856.

The Metropolitan Council may grant extensions to local government units in order to allow
local government units to complete the review and, if necessary, amendment required by this subdi-
vision. Such extensions, if granted by the Metropolitan Council, must include a timetable and plan
for completion of the review and amendment.

Amendments to comprehensive plans of local governmental units shall be prepared, submit-
ted, and adopted in conformance with guidelines adopted by the Metropolitan Council pursuant to
section 473.854.

473.865 ADOPTION; CONFLICTS, AMENDMENT OF CONTROLS, DEVICES.

Subdivision 1. Control copies to council. Each local governmental unit shall adopt official
controls as described in its adopted comprehensive plan and shall submit copies of the official con-
trols to the council within 30 days following adoption thereof, for information purposes only.

Subd. 2. No conflict with plans. A local governmental unit shall not adopt any official control
or fiscal device which is in conflict with its comprehensive plan or which permits activity in conflict
with metropolitan system plans.

Subd. 3. Amendments. If an official control conflicts with a comprehensive plan as the result of
an amendment to the plan, the official control shall be amended by the unit within nine months follow-
ing the amendment to the plan so as to not conflict with the amended comprehensive plan.

473.866 CONTESTED CASES; ADMINISTRATIVE AND JUDICIAL REVIEW.

The council’s decision to require modification under section 473.175 may be contested by the
affected local governmental unit. The unit shall have 60 days within which to request a hearing on
the council’s decision to require modification. If within 60 days the unit has not requested a hearing,
the council shall make its final decision with respect to the required modifications. If an affected
unit requests a hearing, the request for hearing shall be granted, and the hearing shall be conducted
within 60 days by the state Office of Administrative Hearings in the manner provided by chapter 14
for contested cases. The 60-day period within which the hearing shall be conducted may be ex-
tended by mutual agreement of the council and the affected local governmental unit. The subject of
the hearing shall not extend to questions concerning the need for or reasonableness of the metropoli-
tan system plans or any part thereof. In the report of the administrative law judge the costs of the
hearing shall be apportioned among the parties to the proceeding. Within 30 days after the receipt of
the report the council shall, by resolution containing findings of fact and conclusions, make a final
decision with respect to the required modifications of the comprehensive plan. Any party to the pro-
ceeding aggrieved by the decision of the council may appeal to the court in the manner provided in
chapter 14 for contested cases. The record on appeal shall consist of: (1) the administrative law
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judge’s record and report, and (2) the findings, conclusions and final decision of the council. The
scope of review shall be that of section 14.69, provided that: (1) the court shall not give preference
to either the administrative law judge’s record and report or the findings, conclusions and final deci-
sion of the council, and (2) the decision of the court shall be based upon a preponderance of the evi-
dence as contained in the record on appeal. The costs of the appeal shall be apportioned by the court.

473.867 PLANNING ASSISTANCE; GRANTS; LOANS.

Subdivision 1. Advisory materials, models, assistance. The council shall prepare and pro-
vide advisory materials, model plan provisions and official controls, and on the request of a local
governmental unit may provide assistance, to accomplish the purposes of sections 462.355, 473.175,
and 473.851 to 473.871. The council may also provide specific technical and legal assistance in con-
nection with the preparation, adoption and defense of plans, programs, and controls.

Subd. 2. Planning assistance fund. The council may establish a planning assistance fund as a
separate bookkeeping account in its general fund for the purpose of making grants and loans to local
governmental units under this section. The council shall adopt uniform procedures for the award,
disbursement and repayment of grants and loans.

Subd. 3. Loans, grants. Local governmental units may apply, contract for and receive loans
and grants as provided herein, and the provisions of chapter 475 shall not apply to loans made pur-
suant hereto. Applications for grants and loans shall be submitted to the council describing the ac-
tivities for which the grant or loan funds will be used; the persons which the grantee or borrower
plans to use in performing the grant contract; services and activities which will be paid for by funds
of the grantee or borrower; the grantee or borrower’s need and ability to pay for the contract ser-
vices; and other information as the council may reasonably request. Grants and loans shall be made
subject to contracts between the council and the recipient specifying the use and disbursement of the
funds and, for loans, the terms and conditions of repayment, and other appropriate matters. In mak-
ing grants and loans, the council shall base its decisions on the recipient’s demonstrated need and
available financial resources.

Subd. 4. [Repealed, 2000 ¢ 493 s 25]

Subd. 5. Loan terms. Loans made by the council shall be payable on such terms and condi-
tions as the council determines appropriate, provided that no loan shall carry an interest rate nor be
for a term in excess of five years. Funds received in payment of loans shall be credited to the plan-
ning assistance fund and shall be used for additional loans or grants under this section.

Subd. 6. Assistance for plan updates. The council shall give priority for the use of loan and
grant funds available under this section to local governmental units for review and amendment of
local comprehensive plans and fiscal devices and official controls, as required by section 473.864,
subdivision 2. The council shall consult with affected local government units to evaluate the need
for technical and financial assistance.

473.868 [Repealed, 2007 ¢ 113 s 20]
473.869 EXTENSION.

A local governmental unit may by resolution request that the council extend the time for fulfill-
ing the requirements of sections 462.355, subdivision 1a, 473.175, and 473.851 to 473.871. A request
for extension shall be accompanied by a description of the activities previously undertaken by a local
governmental unit in fulfillment of the requirements of sections 462.355, 473.175, and 473.851 to

These statutory provisions are current through the 2007 First Special Session. For subsequent amendments or other modifications consult the Min-
nesota Statutes as published by the Revisor of Statutes, State of Minnesota. Minnesota Statutes are copyrighted by the Revisor of Statutes and are
reproduced with the permission of the Revisor of Statutes. They are reproduced here for the convenience of the reader only. The official published
version of the Minnesota Statutes is available from the Revisor of Statutes at: www.revisor.leg.state.mn.us

Page 10 of 17 Pages


http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/14/69.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/462/355.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/175.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/851.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/871.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/864.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/462/355.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/175.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/851.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/871.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/462/355.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/175.html
http://www.revisor.leg.state.mn.us/data/revisor/statutes/2004/473/851.html

473.871, and an explanation of the reasons necessitating and justifying the request. Upon a finding of
exceptional circumstances or undue hardship, the council may, in its discretion, grant by resolution a
request for extension and may attach reasonable requirements or conditions to the extension.

473.87 LEVY FOR INCREASED COSTS.

The increased costs to a municipality of implementing sections 473.175; 473.858, subdivi-
sions 1 to 3; 473.859 to 473.862; and 473.866 shall be deemed a levy and the proceeds of any tax
levied under this section shall be deposited in the municipal treasury in a separate fund and expended
only for the purposes authorized by this section.

473.871 NEW MUNICIPAL SEWER SYSTEMS.

Notwithstanding the provisions of sections 462.355, 473.175, and 473.851 to 473.871 the coun-
cil shall have no authority under this chapter to require a local governmental unit to construct a new
sewer system.
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SELECTED REGIONAL RECREATION OPEN SPACE
PLANNING STATUTES

473.121 DEFINITIONS.

Subdivision 1. Terms. For the purposes of [Minnesota Statutes chapter 473], the terms de-
fined in this section have the meanings given them in this section, except as otherwise expressly
provided or indicated by the context.

* * * *

Subd. 12. Metropolitan Parks and Open Space Commission. “Metropolitan Parks and
Open Space Commission” means the commission established in sections 473.302 to 473.341.

Subd. 13. Park district. “Park district” means a park district created under chapter 398.

Subd. 14. Regional recreation open space. “Regional recreation open space” means land and
water areas, or interests therein, and facilities determined by the Metropolitan Council to be of re-
gional importance in providing for a balanced system of public outdoor recreation for the metropoli-
tan area, including but not limited to park reserves, major linear parks and trails, large recreation
parks, and conservatories, zoos, and other special use facilities.

* % * *

* Kk %

473.147 REGIONAL RECREATION OPEN SPACE SYSTEM POLICY PLAN.

Subdivision 1. Requirements. The Metropolitan Council after consultation with the Parks and
Open Space Commission, municipalities, park districts and counties in the metropolitan area, and
after appropriate public hearings, shall prepare and adopt a long-range system policy plan for re-
gional recreation open space as part of the council’s Metropolitan Development Guide. The plan
shall substantially conform to all policy statements, purposes, goals, standards, and maps in devel-
opment guide sections and comprehensive plans as developed and adopted by the council pursuant
to the chapters of the Minnesota Statutes directly relating to the council. The policy plan shall iden-
tify generally the areas which should be acquired by a public agency to provide a system of regional
recreation open space comprising park district, county and municipal facilities which, together with
state facilities, reasonably will meet the outdoor recreation needs of the people of the metropolitan
area and shall establish priorities for acquisition and development. The policy plan shall estimate
the cost of the recommended acquisitions and development, including an analysis of what portion of
the funding is proposed to come from the state, Metropolitan Council levies, and cities, counties,
and towns in the metropolitan area, respectively. In preparing or amending the policy plan the coun-
cil shall consult with and make maximum use of the expertise of the commission. The policy plan
shall include a five year capital improvement program, which shall be revised periodically, and
shall establish criteria and priorities for the allocation of funds for such acquisition and develop-
ment. The legislature in each bonding measure shall designate an anticipated level of funding for
this acquisition and development for each of the two succeeding bienniums.

* k% * *
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* * %

473.302 REGIONAL RECREATION OPEN SPACE SYSTEM; PURPOSE.

The legislature finds that the pressure of urbanization and development threatens valuable rec-
reational open space areas in the metropolitan area at the same time as the need for such areas is in-
creased. Immediate action is therefore necessary to provide funds to acquire, preserve, protect and
develop regional recreational open space for public use.

LOCAL WASTEWATER AND
COMPRHENSIVE SEWER PLAN

473.513 MUNICIPAL PLANS AND PROGRAMS.

As soon as practicable after the adoption of the first policy plan by the council as provided in
section 473.146, and before undertaking the construction of any extensions or additions to its dis-
posal system or the substantial alteration or improvement of its existing disposal system, each local
government unit shall adopt a similar policy plan for the collection, treatment and disposal of sew-
age for which the local government unit is responsible, coordinated with the council’s plan, and
may revise the same as often as it deems necessary. Each such plan shall be submitted forthwith to
the council for review and shall be subject to the approval of the council as to those features affect-
ing the council’s responsibilities as determined by the council. Any such features disapproved by
the council shall be modified in accordance with the council’s recommendations. No construction of
new sewers or other disposal facilities, and no substantial alteration or improvement of any existing
sewers or other disposal facilities involving such features, shall be undertaken by any local govern-
ment unit unless its governing body shall first find the same to be in accordance with its compre-
hensive plan and program as approved by the council. At the time each local government unit
makes application to the Minnesota Pollution Control Agency for a permit to alter or improve its
disposal system it shall file with the council a copy of the application together with design data and
a location map of the project.

SELECTED SURFACE WATER MANAGEMENT,
WATER SUPPLY AND CRITICAL AREA PLANNING STATUTES

103B.201 METROPOLITAN WATER MANAGEMENT PROGRAM PURPOSE.

The purposes of the water management programs required by sections 103B.205 to 103B.255
are to:

(1) protect, preserve, and use natural surface and groundwater storage and retention systems;
(2) minimize public capital expenditures needed to correct flooding and water quality problems;
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(3) identify and plan for means to effectively protect and improve surface and groundwater
quality;

(4) establish more uniform local policies and official controls for surface and groundwater
management;

(5) prevent erosion of soil into surface water systems;

(6) promote groundwater recharge;

(7) protect and enhance fish and wildlife habitat and water recreational facilities; and

(8) secure the other benefits associated with the proper management of surface and ground water.

* * %

103B.235 LOCAL WATER MANAGEMENT PLANS.

Subdivision 1. Requirement. (a) After the watershed plan is approved and adopted, or
amended, pursuant to section 103B.231, the local government units having land use planning and
regulatory responsibility for territory within the watershed shall prepare or cause to be prepared a
local water management plan, capital improvement program, and official controls as necessary to
bring local water management into conformance with the watershed plan within the time period
prescribed in the implementation program of the watershed plan and, as necessary, shall prepare or
cause to be prepared amendments to the local comprehensive plan.

(b) Each town within the counties of Anoka, Carver, Dakota, Scott, and Washington author-
ized by general or special law to plan and regulate the use of land under sections 462.351 to
462.364 shall by resolution determine whether to prepare the local water management plan itself or
to delegate all or part of the preparation of the plan to the county.

(c) Towns within counties that have adopted comprehensive plans applicable to the town must
use county preparation of their plan to the maximum extent possible.

Subd. 2. Contents. (a) Each local plan, in the degree of detail required in the watershed plan,
shall:

(1) describe existing and proposed physical environment and land use;
(2) define drainage areas and the volumes, rates, and paths of stormwater runoff;

(3) identify areas and elevations for stormwater storage adequate to meet performance stan-
dards established in the watershed plan;

(4) define water quality and water quality protection methods adequate to meet performance
standards established in the watershed plan;

(5) identify regulated areas; and

(6) set forth an implementation program, including a description of official controls and, as
appropriate, a capital improvement program.

(b) The Board of Water and Soil Resources shall adopt rules establishing minimum local plan
standards and a model environmental management ordinance for use by local government units in
implementing local water plans. The standards apply to plan amendments made to conform to

These statutory provisions are current through the 2007 First Special Session. For subsequent amendments or other modifications consult the Min-
nesota Statutes as published by the Revisor of Statutes, State of Minnesota. Minnesota Statutes are copyrighted by the Revisor of Statutes and are
reproduced with the permission of the Revisor of Statutes. They are reproduced here for the convenience of the reader only. The official published
version of the Minnesota Statutes is available from the Revisor of Statutes at: www.revisor.leg.state.mn.us

Page 14 of 17 Pages



changes in the watershed plans that are adopted under the board rules required by section 103B.231,
subdivision 6.

Subd. 3. Review. After consideration but before adoption by the governing body, each local
unit shall submit its water management plan to the watershed management organization for review
for consistency with the watershed plan adopted pursuant to section 103B.231. If the county or
counties having territory within the local unit have a state-approved and locally adopted groundwa-
ter plan, the local unit shall submit its plan to the county or counties for review. The county or coun-
ties have 45 days to review and comment on the plan. The organization shall approve or disapprove
the local plan or parts of the plan. The organization shall have 60 days to complete its review; pro-
vided, however, that the watershed management organization shall, as part of its review, take into
account the comments submitted to it by the Metropolitan Council pursuant to subdivision 3a. If the
organization fails to complete its review within the prescribed period, the local plan shall be deemed
approved unless an extension is agreed to by the local unit.

Subd. 3a. Review by Metropolitan Council. Concurrently with its submission of its local wa-
ter management plan to the watershed management organization as provided in subdivision 3, each
local unit of government shall submit its water management plan to the Metropolitan Council for
review and comment by the council. The council shall have 45 days to review and comment upon
the local plan or parts of the plan with respect to consistency with the council’s comprehensive de-
velopment guide for the metropolitan area. The council’s 45-day review period shall run concur-
rently with the 60-day review period by the watershed management organization provided in subdi-
vision 3. The Metropolitan Council shall submit its comments to the watershed management or-
ganization and shall send a copy of its comments to the local government unit. If the Metropolitan
Council fails to complete its review and make comments to the watershed management organization
within the 45-day period, the watershed management organization shall complete its review as pro-
vided in subdivision 3.

Subd. 4. Adoption and implementation. After approval of the local plan by the organization,
the local government unit shall adopt and implement its plan within 120 days and shall amend its
official controls accordingly within 180 days.

Subd. 5. Amendments. To the extent and in the manner required by the organization, all
amendments to local water management plans shall be submitted to the organization for review and
approval in accordance with the provisions of subdivisions 3 and 3a for the review of plans.

* Kk %

103G.291 PUBLIC WATER SUPPLY APPROPRIATION DURING DEFICIENCY.

Subdivision 1. Declaration and conservation. (a) If the governor determines and declares by
executive order that there is a critical water deficiency, public water supply authorities appropriat-
ing water must adopt and enforce water conservation restrictions within their jurisdiction that are
consistent with rules adopted by the commissioner [of natural resources].

(b) The restrictions must limit lawn sprinkling, vehicle washing, golf course and park irrigation,
and other nonessential uses, and have appropriate penalties for failure to comply with the restrictions.
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Subd. 2. Modification of appropriation for noncompliance. Disregard of critical water defi-
ciency orders, even though total appropriation remains less than that permitted, is adequate grounds
for immediate modification of a public water supply authority’s water use permit.

Subd. 3. Water supply plans; demand reduction. (a) Every public water supplier serving
more than 1,000 people must submit a water supply plan to the commissioner for approval by Janu-
ary 1, 1996. In accordance with guidelines developed by the commissioner, the plan must address
projected demands, adequacy of the water supply system and planned improvements, existing and
future water sources, natural resource impacts or limitations, emergency preparedness, water con-
servation, supply and demand reduction measures, and allocation priorities that are consistent with
section 103G.261. Public water suppliers must update their plan and, upon notification, submit it to
the commissioner for approval every ten years.

(b) The water supply plan in paragraph (a) is required for all communities in the metropolitan
area, as defined in section 473.121, with a municipal water supply system and is a required element
of the local comprehensive plan required under section 473.859. Water supply plans or updates
submitted after December 31, 2008, must be consistent with the metropolitan area master water
supply plan required under section 473.1565, subdivision 1, paragraph (a), clause (2).

(c) Public water suppliers serving more than 1,000 people must employ water use demand re-
duction measures before requesting approval from the commissioner of health under section 144.383,
paragraph (a), to construct a public water supply well or requesting an increase in the authorized
volume of appropriation. Demand reduction measures must include evaluation of conservation rate
structures and a public education program that may include a toilet and showerhead retrofit program.

(d) Public water suppliers serving more than 1,000 people must submit records that indicate
the number of connections and amount of use by customer category and volume of water unac-
counted for with the annual report of water use required under section 103G.281, subdivision 3.

(e) For the purposes of this subdivision, “public water supplier” means an entity that owns,
manages, or operates a public water supply, as defined in section 144.382, subdivision 4.

* Kk %

116G.15 MISSISSIPPI RIVER CRITICAL AREA.

(@) The federal Mississippi National River and Recreation Area established pursuant to United
States Code, title 16, section 460zz-2(k), is designated an area of critical concern in accordance with
this chapter. The governor shall review the existing Mississippi River critical area plan and specify
any additional standards and guidelines to affected communities in accordance with section 116G.06,
subdivision 2, paragraph (b), clauses (3) and (4), needed to insure preservation of the area pending
the completion of the federal plan.

The results of an environmental impact statement prepared under chapter 116D begun before
and completed after July 1, 1994, for a proposed project that is located in the Mississippi River
critical area north of the United States Army Corps of Engineers Lock and Dam Number One must
be submitted in a report to the chairs of the environment and natural resources policy and finance
committees of the house of representatives and the senate prior to the issuance of any state or local
permits and the authorization for an issuance of any bonds for the project. A report made under this
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paragraph shall be submitted by the responsible governmental unit that prepared the environmental
impact statement, and must list alternatives to the project that are determined by the environmental
impact statement to be economically less expensive and environmentally superior to the proposed
project and identify any legislative actions that may assist in the implementation of environmentally
superior alternatives. This paragraph does not apply to a proposed project to be carried out by the
Metropolitan Council or a metropolitan agency as defined in section 473.121.

(b) If the results of an environmental impact statement required to be submitted by paragraph
(a) indicate that there is an economically less expensive and environmentally superior alternative,
then no member agency of the Environmental Quality Board shall issue a permit for the facility that
is the subject of the environmental impact statement, other than an economically less expensive and
environmentally superior alternative, nor shall any government bonds be issued for the facility,
other than an economically less expensive and environmentally superior alternative, until after the
legislature has adjourned its regular session sine die in 1996.

Source: Office of Revisor of Statutes, State of Minnesota (2007)

MLPASTATS07 12/26/07

These statutory provisions are current through the 2007 First Special Session. For subsequent amendments or other modifications consult the Min-
nesota Statutes as published by the Revisor of Statutes, State of Minnesota. Minnesota Statutes are copyrighted by the Revisor of Statutes and are
reproduced with the permission of the Revisor of Statutes. They are reproduced here for the convenience of the reader only. The official published
version of the Minnesota Statutes is available from the Revisor of Statutes at: www.revisor.leg.state.mn.us

Page 17 of 17 Pages



	473.145 Development guide 
	473.175 Review of comprehensive plans 
	473.851 Legislative findings and purpose

	473.852 Definitions

	473.853 Advisory committee

	473.854 Guidelines

	473.856 Metropolitan system statements; amendments

	473.857 System statements; reconciliation procedures

	473.858 Comprehensive plans; local governmental units

	473.859 Comprehensive plan content

	473.86 Cities

	473.861 Towns

	473.862 Metro counties other than Hennepin, Ramsey

	473.864 Plans; adoption; amendment

	473.865 Adoption; conflicts, amendment of controls, devices

	473.866 Contested cases; administrative and judicial review

	473.867 Planning assistance; grants; loans

	473.869 Extension

	473.87 Levy for increased costs 
	473.871 New municipal sewer systems

	Selected Regional Recreation Open Space Planning Statutes 
	473.121 Definitions

	473.147 Regional recreation open space system policy plan

	473.302 Regional recreation open space system; purpose


	Local Wastewater and Comprehensive Sewer Plan

	473.513 Municipal plans and programs

	Selected Surface Water Management, Water Supply and Critical Area Planning Statutes

	103B.201 Metropolitan water management program purpose
 
	103B.235 Local water management plans

	103G.291 Public water supply appropriation during deficiency

	116G.15 Mississippi River Critical Area


